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Background, Consultation
This draft policy is based on a policy developed for and currently used by the Diocese of Ontario and then adapted for the General Synod. It is based on the recommendations of Frank Minton and Laura Somers in Planned Giving for Canadians, Somersmith, 1997, updated annually through the Canadian Association of Gift Planners. 

Rationale
This policy is established to provide clarity about roles and responsibilities related to gifts to the Diocese of ….  . It provides guidance for decision making about acceptance or refusal of gifts and ensures that proper legal and ethical concerns are met.  It protects the donor as well as the Diocese. 

Policy
Rules and recommendations from the Canada Revenue Agency will always supersede internal policy relating to receipting and gift acceptance.

Persons soliciting gifts on behalf of the Diocese of … shall inform, serve, guide, and assist donors, but not pressure or unduly persuade them. They will not solicit a gift from a donor unless satisfied that the donor has a charitable intention, an understanding of the consequences of the donation, and an awareness of how the gift will be used.  They shall explain to the potential donor the process for acceptance of gifts. 

Donors will always be encouraged to consult their own financial, legal and tax advisors, and family members before a gift is offered.

Gifts considered for acceptance will be consistent with the overall strategic directions of the Diocese of… and with all statutory provisions, and must not compromise the church’s integrity. 

Gifts of property (real estate, art, jewelry, etc.) will be considered only if they are readily marketable at reasonable cost. 

Gifts can be declined by the Diocese of … if there is a lack of congruency with the God’s mission as followed by the church; if there are unacceptable conditions placed on the gift by the donor; if the cost of managing the gift is deemed too high; if there are unacceptable risks associated with the gift; if a liability is created; if the gift is illegal; or if the Diocesan Executive Council determines that acceptance is not to the benefit of the church for other reasons. This also applies to bequests.  

Final decision about the acceptance of most gifts and the details about any gift agreements are in the hands of the Bishop or the Bishop’s designate, unless it is a gift of real or tangible property or of residual interest.  Such a gift requires review and approval by the Treasurer and Chancellor. 
Outright gifts of cash, publicly traded securities, and life insurance do not require the approval of the Executive Council.

Occasionally, gift agreements will be needed.  Such gift agreements will clearly state that it is the responsibility of the Executive Council of the Diocese of … to approve all disbursements of net income from endowed funds. They will also include a clause that indicates that the Executive Council of the Diocese of … has the right to seek to alter the purpose of a gift should there be a need to do so. This may arise if the purpose conflicts with a change in policy or program direction, or with changing social mores. 

Gift-related costs such as legal fees, appraisals, real estate commissions, and taxes will normally be the responsibility of the donor, unless the gift agreement indicates otherwise.

No staff member or clergy of the Diocese of … will serve as executor of a donor’s will, or accept Power of Attorney for a donor except where the donor is a family member.

All discussions will be confidential unless there is a joint wish and agreement to make the gift public. 

Related Procedures
Staff and Diocesan Clergy
Staff, clergy, or volunteers acting on behalf of the Diocese of … will be trained, mentored, and monitored in their work with donors. They will always offer a donor the full array of possibilities that the person’s donation can address across the church (the parish, the Diocese, the Diocesan foundation should there be one, the General Synod, the Primate’s World Relief and Development Fund, and The Anglican Foundation) and then respond to the donor’s wishes about the recipient. 

Diocesan staff and clergy will alert donors to the Donor’s Bill of Rights from Imagine Canada. 

Gift Agreements

While staff or clergy may solicit donations and consult about the arrangements, the Bishop or Bishop’s designate will work with that person wishing to donate to the Diocese to develop the gift agreement in concert with the donor’s wishes and the Diocese of …’s requirements.

Should the donor, after discussion and consideration, prefer to make the gift or part of the gift to an entity other than the Diocese of …, the potential recipient body will be asked to share in the negotiations toward a gift agreement. Assistance may be provided by staff in the Resources for Mission Department of General Synod if requested.

All gift agreements and other related correspondence related to gifts should be kept in locked files to ensure privacy.

Upon Receipt of Gift

Usually, any gift of property or securities will be sold by the Diocese of … and the proceeds invested according to the church’s investment policy. The Diocesan Finance Committee will from time to time provide policy direction on this topic.

A receipt along with a proper acknowledgement will be sent to the donor within 10 days of the gift having been received.  

Benefit to Donor

The only benefit a donor receives from a gift is a tax receipt, according to the Income Tax Act. A donor, however, can, in the gift agreement, negotiate the purpose for which the gift can be used.  

Recognition of the gift will be negotiated with the donor. A donor’s wish to remain anonymous will be respected.

Should the Diocese of … cease to exist, it will place the donation in another charitable organization that is part of the Anglican Church of Canada that will come closest to carrying out the donor’s original wishes.  

A donor of a major gift should expect regular connection with the Diocese.
Administration of Gifts Once Received

From time to time, the Diocese of … adopts policies that regulate administrative charges on its funds, manage the investment of the funds, and determine the appropriate portion of the fund to assign to current charitable activity and the appropriate portion to hold as investment.

Guidelines for Specific Gifts 

Bequests

The correct wording for a donation in a will is:  (seek the correct legal name from your Chancellor and insert in this section).
A donor who advises the Diocese of … that their will includes a gift to the Diocese will be asked if they might share a copy of the relevant section of the will with the church as a record. Any designation within the will will be discussed. Confusing or too detailed designations will be discussed with the potential donor to encourage improved wording.
*****It is suggested that the advice and assistance of the experts in Gift Planning at General Synod be sought in the kind of gifts that are referred to below. They are complex instruments.
Gifts of Listed Securities

Gifts of marketable publicly traded securities shall be scrutinized and accepted by the Diocesan investment manager. A tax receipt is issued for the closing price of the shares on the day the Diocese of …’s broker receives the shares, assuming liquidity. The securities shall be received and processed according to the current policy set by the Diocesan Finance Committee.

Gifts of Property Including Real Estate, Art, Jewelry, etc.

A gift of property or real estate can be made in various ways:  outright or residual interest.  Donors will pay for an independent appraisal. The Diocese will seek its own appraisal. If there is a significant discrepancy, a third independent appraisal will be sought by the Diocese. The church must be satisfied that the donor has clear title to the property.

Gifts of a Residual Interest

This type of gift refers to an arrangement where a property interest is conveyed to the Diocese, but a donor retains the use of the property, or income from the property, for life or for a specified term of years. The donor in this case is entitled to a charitable tax receipt for the present value of the residual interest. The donor shall continue to be responsible for the real estate taxes, insurance, utilities, and maintenance after the gift has been accepted and the title transferred, unless otherwise negotiated. The Diocese may require proof of payment of these expenses, and reserves the right to visit the property on occasion to ensure proper upkeep.

Gifts of Life Insurance

A donor may commence the purchase of a life insurance policy of which the Diocese of… is the owner and beneficiary; or may assign irrevocably a paid-up policy to the Diocese of …; or assign irrevocably a life insurance policy to the Diocese of … on which premiums remain to be paid; or name the Diocese of … as a primary or successor beneficiary of the proceeds. 

When the ownership is irrevocably assigned to the Diocese of …, the donor is entitled to a tax receipt for the net cash surrender value, if any, and for any premiums subsequently paid.
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